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REGION 7,901 N. 5" ST.

Facility Name: Nebraska Rents
L.oeation: 10608 Sapp Brothers Road, Omaha, NE 68102

Owner/Operator: Rich Swanson
{Respondent)

On_June 24. 2002, an authorized representative of the
United Stales Environmental Protection Auency ( EPA)
conducted an inspection to determine compliance with the
O1l Pollution Prevention (SPCC)regulations promulgated at
40 CFR Part 112 under Section 3['1%’) of the Clean Water
Act (33 U.S.C. § 1321(3)) (the Act). and found that
Respondent had violated régulations implementing Section
311{3) of the Act by failing to comply with the reculations as
noted on the aftached  Spill Brevention -Control and
Countermeasure Inspection Findings, Alieged Violations,
and Proposed Pepalty Form (Form). which is hereby

imcorporated by reference.

If Respondent does not sign and return this Expedited
Settlement as presented within 30 days of the date of its
receipt, the proposed Expedited Settlement is withdrawn

without prejudice to EPA's ability lo file any other
enforcement action for the violations identified in tlie Form.

'This proceeding and the E)ﬂjcdil_cd Settlement are under the
authority vested in the Administrator of EPA hy Section
311(b) (0) (B) (1) of the Act, 33 U.S.C. § 1321(b) (6) (B) (i),
as amended by the Oil Pollution Act of 1990, anc?-%() CFR§S
22.13(b) and 22.18}13), published at 64 Fed. Reg. 40137 on
July 23, 1999. The parties enter into this Expedited
Settlement in order 1o settle the civil violations described in
the Form for a penalty 0f $650.00. This settlement is subject
to the following terms and conditions:

EPA finds that Respondent is subject to the SPCC
regulations, which are published at 40 C'L“R Part 112, and has
violated the regulations as further described in the Form.
Respondent admits that he/she is subject to 40 CFR Part 112
and that EPA has jurisdiction over Respondent and
Respondent’s conduct as described in the Form. Respondent
does not contest the Inspection Findings, and waives any
objections it may have to EPA’s jurisdiction. Respondent
consents to the assessment of the penalty stated above.

Ry

Respondent certifies, subject to civil and criminal
enalties for making a false submission to the United
tates Governinent, that the violations have been

corrected and respondent has sent a certified check in the

amount of $65(.00 payable to the “Oil Spill Liability

Trust Fund,” to:

“Regional Hearing Clerk, Office of Regional Counsel,
U.S. Environmental Protection Agency, 901 N, 5
Street, Kansas City, Kansas 66101, Respondent has
noted on the penalty payment check “CWA-07-2003-
0197” and the docket number of this case.

(Do Not Malke Check Out To Regional Hearing Clerk)

ETTLEMENT AGREEMENT

UNITED STATES ENVIRONMENTAL PROTECTION AGEN CY

y KANSAS CITY, KANSAS 66101

DOCKET NO: CWA-07-2@83197. .. =1L
AGLE S FLGION VI
This Expedited Settlement redfle@d Rekpofittnt - Rbitiey

for Federal civil penalties for the violations of the SPCC
regulations described in the Form. However, EPA does not
walve any rights to take any enforcement action for any other
ast, present, or future violattons by Respondent of the
PCC regulations or of any other federal statue or
gnature, EPA ratifies the Inspection

regulations. By its first signat  ratifi
Findings and Alleged Vialations set forth in the Forin,

Upon signing and returning this Expedited Settlement to
LD A

P, _ a
appeal pursuant to Section 31} of the Act. and consents 1o
EPA’s approval of the Expedited Settlement without further
notice.
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Respondent waives the opportunity for 2 hearins or

This Expedited Settlement is binding on the parues signing
below, and is effective upon the Regional Judicial Officer’s
signature.
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Robert L. Patrick
Regional Judicial Officer
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HSTRUCTIONS

The United States Environmental FrotectTion Agency [("EPA"; hasg authcoricy under
Szrtlorn 211 0f the Clezn Water Act to pursue civil penalcies for vic_azicns of i
Spill Prevantion, Control and Countermeasures ("SPCC") regulaticns. Howsver, E2F
cncouragss the expedited ssttlement of easily wverifiable viclatz:iors ©
regulrerents, sdch &s th2 violations cited In this Bxpedited Setzlemsnt Agre

You may resclve the cited vicliations guickly by signing anz returning
Expedited Settlement Agreemsnt (Agreement) and paying —he penalty amount wit.
cave of yeour receipt of the Agreement. Failure to return the Agreement wi
approved time does nct relieve you of the responsibility to comply fully wi
reguiat: ' ' correcting the wviolations that have been gpecificalls
icenti ector. If you decide not to sign and return the Agreemsnt and
ot pay‘*hw pﬂna Ey, EPA can pursue nore formal enforcement measures Lo aorrect ths
viclation{s} and seek penaities of up to $11,000 per violation up Tc a maximan
peralty of $27,350C0

You are reguired in the Agresmen:t to certify that vyou have

_vieolaticns and paic the penalty amount. The payment for the Dﬂﬂalh" amvmnt ol
be 1n the form oI a certified checx payable tc The "01lL Spill ity 1
Fund," witlh toe Docket Number of zhe Fxpedited Settliement Agre

The Zocket Nuimier i1s located a2t the zop cf the right column

The Agreement and Payment of the penalty
amount shall be gent via certified

mail fo:

Reglicnal Hearing Clerx

Offize of Regional Jounsel

U. 5. Envircnmenta: Protection Agency
301 N. B Street

Hansas City, Kansas 66101

By the terms of the Agreement, you walve your opportunity for & hearinc
ursuant to Section 211 of the Clean Water Act. EPA will treat any response to th
ropesed Agreement, other than acceptance of the settlement offer, as an indicatio:r

that you are not interested in pursuing this expedited settlement preocedures.

If you have anv questions, you may contact the EPA Regicn 7 SPCC Comnliance
Cocrdinator at {313} 5531-725%.
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iy baspector’s Name:
P Onmena Fefl Weatherford !
Siats Zmn Cage: EPA Apsroving Gficial:
L
|~k || esrc Bob Jackson ‘
Facilivv Conrac: Enforeement Contacts:
P PLICH BwEison Bobk Webger Phone Number  (9172:857.705] |
| Adan Rencock  Phone Number: (61315317607 )

Summary of Findings
(Bulk Storage Facilities)

GENERAL TOPICS: 11

2.3(d), (e): 112.5(a), (b), (¢); 112.
(When the SPCC Plar review penalry

exceeds $1,000.00 ent

7(b), (¢}, (d)

er onlv {he maximum allowable

of $1.000.00.

i

No Spilf Prevention Contro} and Countermeasure Plap

O UL O I

Plan not certified by a professional engneer

NO management aparoval of plan

Planniot availanhle for review

Plan not maintained on site (applies if faciiity is manned at least eight (&) hours per dav)

No evidence of three-vear review of plan by owner/operator

No plan amendment(s) if the facility has had a

change in: dssign, construction, oyperation,
or mamtenance which affects the facility’

s discharge potentiat ........ ... . . ..

Amendment(s) not certified by a professiona’ engineer

Inadeguate or no prediction of equipment failure which could resuls in discharges

RN

Plan dees not discuss appropriate contammment/diversionary structuras/squipment
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5100000

- 30000

.......... 30.00

[00.00

100,00

S 10000




Clarming imstaliavion of appropriate contalument/diversionany structures 1s mmpractical Hun

JRR S

e contineene

L NewrTmen commitnent of manpower equIpment. anc MAlerials ... ...

Written Procedures and Inspection Records LIZ.7{eX8)

recurred oy e TZ"P Fart 112 are not in accordance with written

res developed forthe facility ..o L LoD
P
! i 5 3 ? * ~ e K 5 Ty qa mesas D
— Wnoten procedures and 2 record of inspeenons are not signed by facilinv supsviser L. L L L D0
Ao Ventenprocedarzs and a record of mspecuions gre notmagde part of thanlan ... L L ST

__ Woten proczoures and arecord of Inspections are net maimained for twes vears L.

Personncl Training and Spill Prevention Procedures 112, "{e}(l{H

L Notaming on the operation and maintenance of equipmant to pravens discharges ... . ... ... ... 3000
L Nooraming on the applicable laws. rules. and regulations . ... . L AU
| Noczsignated person responsible for epill prevenden

L Spillprevenuon briefines are not seheduled ané conducted nenocically oL A
| Plar Fasinadequate orno discassion of personne! raining and spill pravention procedures L S0
FACILITY DRAINAGE, ONSHORE (excluding Production Facilities} 112.7(e)(1)

T Valves used to drain atked arses are not of manual, open-and-closed design
7 inole: Imppc;—q-pe valves should notbeused). . oo oo RAFARL
L Pumps or 21ectors nos manually activated when diked storage areas drained ... ... ... IRIIERUIE

Dramage from undiked arsas not into ponds. lagoons. or calchment basins
or no diversion systems 1o rerurn spilis 1o tha faciiiny

.

Plen has inadequate or no discussion of facility drainege coLL L SCGn

1

[]

BULK STORAGE TANKS {excluding Preduction Facilities) 112.7(e)(2)

Material and consiruction of tanks not compatible 1o the material stored and the conditions
of storage such as pressure and temperalure

L

Secendary contalment appears to be grossivinadequate ... ... ... L LS00
Materials of construction are not sufficientlv impervious . .. ... . .. 23000

Excessive vegetation which affzets the integrity of the containment svstem

RN

Walls of containment svstem arc sl ghtly eroded or have low areas ALY

3
00 WPFORMS-SMC_SOE-EULK_PRICE December 27, 2699 Page 2of 4




When drainage from diked areas is 10 a storm drain. open water coursc, or iake or pond:

T P T P
Poapasy valve e DOIMILALY Ao Cooser

Runeflrarn waies not inspeetsd andror will conse a sarmic] gisel

Bvpass valve 13 not opened and rgsealzd under responsible supervision
- F B d

HERENENENEN

Adeguawe records of drainage cvents are not mainained . ... R L
Lndergrourd lanics are not nrotecied from comesion of are nsat surectzd o regular pressurc testmz, 10t 06
Partzily buried wnks do not have buried sectioms protecizd fom corresion. ... R KR £

o
'

round w@nks nat sublect to periodiz integrin lesting. such as visual, bvdrosiato, angd

PRGEsTUCUve misthods. st LT T 3{_}’,.[]!
L] dz ol tanl: not frequently abseved for signs ¢f deterioration, leaks which mich:
causs ospill. or accumulation of oi) inside diked area. ... .. UG

Stear: rewarn sexhaust of intema) hes ung coils which discharue into an oper water course
notmoiered. passed throueh a setting tank. skimp &1, or other separation svsiem. .. .. . ... LT

L= R

L]

[ j Records of inspeciions of aboveground tanks are not mairtained .. .. S0
Tanis are not "fail-safe™ engineered:
Noaucible orvisual high hquid level aiarm,or . ... C RO
Noinga-ievel pumn ciie T devicas set 1o siop flow a1 a predatzrnuned tank content lvel or L 200,00

NG direc comnunications between wnk cauger and pumping station, or

NO fas response svslem for determuning liguid levels, such as computers. telepulse or

divect vision gauges. .. T RO 300,00
No tesing of liguid leve] sensing devices to ensure PIOPer ODETANON .. .. ... ... ... . . .. ... . . 5000

Disposal facilives which discharge plant effluents directly 10 navigable waisrs are not monitored
frequentivio cetectoil spills . 0o T T T T LRI

Visinle ol lesks resulune in accumulations of olt it diked arsas are 1ot wromptly corected
z I L3

e Ot doon

Mobile or portabie storave tanks ars net posiuoned 1o prevent spilled oil from rzaching
naviganie waler, or are in area subiect 1o flocding

Secondary containment inadequate for mobiie or ponable storagetanks ... >00.00

L] [

Plap hes inadequate or no discussion of bulk storage fanks ... L. P o 30,00

FACILITY TRANSFER OPERATIONS, PUMPING. AND IN-PLANT PROCESSES. ONSHORE
{excluding Production Facilities) 112.7(e)(3)

Buned piping not comrosion protected with proteciive wWrapping. coating, or cathodic protection. | ... 100,00

Carrective action not taksn on buried piping when corosion damage fovnd . ... ... L A00CE

HEmEN

Termmal commections at transfer PO1ILS 07 Not-In-service or standby pipelines arc not
cappzd or biank-flanged and marked as to ORI e 30.00

"
G WEFORMS-SPCT_SOFBULK PRITT: Decarnber 23, 1033 Page 3of 4




OOMIRINIZE 2brasion ard oomresion.

eriv oo L
heorezauretesung of the valves ard pipelines is nat conducied . ... N L
; h rRAPC et wemed vorbaliv or by spproprizis sians oF abovegreund DIPITZ. oo
] Plamhus madequate or no discussion of {aciity transfer ODETALONE, DUMPInG, and r-piant prozesacs, | SO
FACILITY TANK CAR AND TANK TRUCK LOADINGTUNLOADING RA CK, ONSHORE 112 7ewd:;
T CanEiII L and aci dramags doss nes fow 1o
: DEVELSIL OV CUICK AYAmAge sVSISN. L. L
stem doos nat hoid &t izast the L maximum capacity of
£IT COMPAriNE: of ank carerankowuck, Lo L e
o There if: o 31"11"3']0::1{;’ '\\'a"m“.;: irght. phvsical barrier system., or w arning s1grs to prevent
T wveohiculs departure before cominietle disconmect from wanster lines, ... R
i Th ne nspecion of lowermost drains and all outlets pror o illing and departure
T ooTamvuenk carorvaniivuck, Do Lo T i
[ ] Planhas radequate or no discussion o) facilin tank car and 1ank uck joading unicading rack, . L S0
SECLURITY (excluding Production Facilitiest 112, Tte O
!_| Faaiizy not fully z_'ncu.d and snirance gates are not locked and’or
suarged when piant is unattended or 00U in production. ... ...y DALY
1 Master flow and drain valves that pernut direct outward flow of tank's contents 10 the surace _
—  are ml secuared i closed posinon when in a non-operating or standby status. ... ... LS00

O

STarier controls on pumps are pot locked in the “off” position or located ot a site accessibl e
onlvie avthonzed personnel when pumps ars not in a non- -operaing or standby status.

Lozding and uninadmn

g commecionisy of pipelines are not capped o blank flanged when not m serioe, A0

{:l L

Facinviightung not commensurats with the type and ocation of faciity to facilitate the discov
of spills duving hours of darkness and 10 deter vandalism,

Pjan has madequate or no discussion of faciiity

1
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IN THE MATTER OF Nebraska Rents, Respondent
Docket No. CWA-07-2003-0197

CERTIFICATE OF SERVICE

[ certify that the foregoing Expedited SPCC Settlement Agreement was sent this day in
the following manner to the addressecs:

Copy hand delivered to
Attorney for Complainant:

Kristina Kemp

Assistant Regional Counsel

Region VI

United States Environmental Protection Agency
901 N. 3% Street

Kansas City, Kansas 66101

Copy by Certified Mail Return Receipt to:

Richard Swanson. Rental Services Manager
Nebraska Rents

100608 Sapp Brothers Road

Omaha, Nebraska 68102

Copy by First Class Mail to:

US. Coast Guard
Finance Center (OGR)
1430A Kristina Way
Chesapeake, VA 23326

I A

! A
JWG’U” | M“H‘-‘f NEYN
Kathy Robinson
Regional Hearing Clerk






